TH'S OPI NI ON WAS NOT_ WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered today
(1) was not witten for publication in a |l aw journal and
(2) is not binding precedent of the Board.
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DECI S| ON ON APPEAL

This is an appeal fromthe final rejection of clains 1
through 19. 1In a first Arendnent After Final (paper nunber
7), clainms 1, 5 and 13 were anended. In a second Anendnent
After Final (paper nunber 15), clains 1, 5, 8, 13 and 17 were
amended. 2

The di sclosed invention relates to a phase | ocked | oop
cl ock generator that includes a frequency changer that changes
the frequency of a global clock signal while nmaintaining a
reference clock signal and a feedback clock signal at first
and second constant frequencies, respectively.

Caimlis illustrative of the clainmed invention, and it
reads as follows:

1. A phase | ocked | oop clock generator conprising:

a phase locking circuit for generating a first clock
signal in response to a reference clock signal and a feedback
cl ock signal; and

a frequency changer for generating a global clock signa
for said phase | ocked | oop clock generator and said feedback

clock signal in response to said first clock signal, said
frequency changer changi ng the frequency of said global clock

2 According to the exam ner (Supplenental Answer, page 2),
the latter amendnent had the effect of overcom ng the
i ndefiniteness rejection of clains 1, 5, 8, 13 and 17.
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signal in response to a control signal, with said reference
cl ock signal and feedback clock signal being maintained at a
first and second constant frequency, respectively.

The references relied on by the exam ner are:

Al dri dge 3,898, 579 Aug. 5, 1975
Vol k et al. (Volk) 4, 829, 258 May 9, 1989
Hotta et al. (Hotta) 5,133, 064 July 21, 1992

Clains 1, 5, 8 and 9 stand rejected under 35 U S.C. §
102(b) as being anticipated by Vol k.

Clains 4 and 12 stand rejected under 35 U S.C. 8§ 103 as
bei ng unpatentabl e over Volk in view of applicant’s admtted
prior art.

Claims 2, 3, 6, 7, 10, 11 and 13 through 17 stand
rejected under 35 U. S.C. § 103 as bei ng unpatentabl e over
Al dridge in view of Hotta.

Clains 18 and 19 stand rejected under 35 U S.C. § 103 as
bei ng unpat ent abl e over Vol k.

Reference is made to the briefs and the answers for the
respective positions of the appellant and the exam ner.

OPI NI ON

We have carefully considered the entire record before us,

and we wll reverse all of the rejections.

According to the exam ner (Supplenental Answer, pages 3
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and 6), Vol k discloses a phase | ocked | oop cl ock generat or
(Figures 6 and 13) in which the reference clock signal is

mai ntai ned at a
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first constant frequency, and the feedback clock frequency is
mai nt ai ned at a second constant frequency.

Appel I ant argues (Reply Brief, page 3) that “Volk
teaches away fromthe invention by requiring ‘the primary | oop

to be adjusted . . . by sinply adjusting the reference clock

frequency’ (Col. 10, lines 3-9) (enphasis added). (see
applicant’s Appeal Brief, pp. 3-4).” W agree. Volk states

t hroughout his disclosure (Abstract; colum 2, lines 28

t hrough 30; colum 10, lines 3 through 9; and columm 11, |ines
40 through 42) that the | oop frequency characteristics can be
programed by adjusting the reference clock frequency. Thus,
the 35 U. S. C 8 102(b) rejection of clains 1, 5, 8 and 9
IS reversed because the reference clock is not maintained at a
constant frequency.

The 35 U.S.C. 8 103 rejection of clainms 4 and 12 is
reversed because applicant’s admtted prior art coupled with
Vol k neither teaches nor woul d have suggested to one of
ordinary skill in the art keeping the reference clock at a
constant frequency.

The 35 U.S.C. § 103 rejection of clains 18 and 19 is
reversed because the teachings of Vol k would not have
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suggested to the skilled artisan a constant reference clock
frequency.

Turning to the obviousness rejection of clainms 2, 3, 6,
7, 10, 11 and 13 through 17, appellant does not chal |l enge the
propriety of nodifying the teachings of Aldridge with those of
Hotta. Appellant does, however, argue that “the Al dridge

f eedback | oop does not remmin synchronous with the Al dridge

reference clock signal” (Brief, page 6), and that Hotta all ows

the “reference signal to | ose synchronization with its

f eedback signal during operation” (Brief, page 7).

Appellant is able to naintain a constant feedback cl ock
signal by using two separate dividers with differently varying
di visors. The exami ner’s contentions (Supplenental Answer,
pages 4, 5 and 7) to the contrary notw thstandi ng, Al dridge’s
single divider 17 (Figure 1) is incapable of perform ng such a
feat because the divider 17 constantly changes the frequency
of the feedback clock signal f,/n (colum 1, |ines 24 through
30; and colum 3, lines 40 through 44). Hotta discloses a
cl ock generator (Figure 21; colum 14, lines 4 through 9)
whi ch uses two separate frequency dividers 1304. Hotta does

not, however, disclose varying the divisors in the two
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dividers. In sunmary, Hotta, |like Al dridge, is incapable of
keepi ng the feedback clock signal at a constant frequency.
For this reason, the 35 U S.C. 8 103 rejection of clains 2,

3, 6, 7, 10, 11 and 13 through 17 is reversed.
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DECI SI ON
In view of the reversal of all of the rejections, the

deci sion of the exam ner is reversed.

REVERSED

KENNETH W HAI RSTON )
Adm ni strative Patent Judge )

)

)

) BOARD OF PATENT
JOHN C. MARTI N ) APPEALS AND
Adm ni strative Patent Judge ) | NTERFERENCES

)

)

)
JERRY SM TH )
Adm ni strative Patent Judge )
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Janmes D. |vey

Law O fices of Janmes D. |vey
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